The material for the first annual report of Central Information Commission in respect of Doordarshan

	a.
	Number of requests received by each authority (Prasar Bharati – Doordarshan).
	41

	b.
	Number of decisions where applications were not entitled to access the documents pursuant to the requests, the provisions of Act under which these decisions were made and the number of times such provisions were invoked.
	Nil

	c.
	The number of appeals referred to Central Information Commission for review, the nature of appeals and the outcome of appeals.
	Nil

	d.
	Details of disciplinary action taken against any officer in respect of administration of this Act.
	Nil

	e.
	Amount of charges collected by each public authority under this Act.
	Rs. 2054/-

	f.
	The details to indicate efforts made by the public authorities to administer and implement the spirit and
	The requisite manuals were published by Doordarshan within the stipulated time in terms of Section 4 (1) (b) of the act. The official website of Doordarshan (www.ddindia.gov.in) gives the following information suo-motu: -

1. Details of sponsored programmes

2. Payment Defaulters’ lists

3. Rate Card of Technical facilities, News and archival.

4. Tender Notices

5. Invitation of Programme proposals

6. Job opportunities

7. Acts and guidelines

8. Citizens’ Charter

9. TAM ratings

10. Information relating to major forthcoming programmes.

Instructions have been issued to all the officers to update the website at regular intervals. Efforts are being made to load on the website and update them at regular interval the details relating to the following: -

1. Processing of the applications for commissioned and sponsored programmes.

2. Activities relating to the billing of commercials. 

3. Purchase/ Procurement of equipments and materials.

4. Transfer/ Posting. 



	g.
	Suitable suggestions for reform, including those required for development, improvement, modernization, reform for the amendment of the Act or other legislation or common law or any other matter relevant for operationalisation of the Right to access the information.
	Many suggestions were given by this Directorate in response to Administrative Reforms Commission’s questionnaire devised for examining the issues involved in the implementation of the act. The reply to the questionnaire was forwarded to the Ministry in this Directorate’s ID note No. 904/49/2005-Scor dated 16.5.06. A copy of the same is enclosed. The major suggestions are mentioned at Annex-A. Another suggestion is being made, on the basis of the experience gained by this Directorate in the recent past. This suggestion is available at Annex-B.


Annex-A

Suggestion-1
The need for the allocation of additional funds by the Government for implementing the Act

The demand for information under the RTI Act is likely to increase with the passage of time. The application fees etc prescribed by the Department of Personnel and Training are not enough to cover the cost involved in furnishing the information. Hence it is logical if the Government allocates special funds for the purpose, particularly in case of autonomous organizations. 

Suggestion-2
The need for the sanction of additional posts by the Government for implementing the Act

The existing staff would not be able to cater to the anticipated demand for information at all levels, as the time limits prescribed in the act are a practical constraint for the PIOs. To add to this, the failure to adhere to the time limits makes the PIOs liable to pay the penalty which may go up to Rs 25,000. The PIOs are required to furnish information sought under the act in addition to their normal work. The normal work may include many important items of work which the PIOs have to accomplish in the best interest of the organization. The existing staff would not be able to take proper care of the interest of the organization, when with a view to avoid the penalty, they give priority to the applications received under the act over other work of the organization. To strike the right balance between the work relating to the RTI Act and the normal work, additional staff would be needed. This is extremely important in an organisation like Doordarshan which is operating on less than its sanctioned strength and even new plan projects are being commissioned without the staff complement, by diversion.

Suggestion-3
The need for the conduct of training programmes by the Department of Personnel & Training for the proper implementation of the Act

While the act mentions the broad guidelines for the disclosure of information, in order to ensure that the concerned officers follow them properly Department of Personnel and Training, being the Nodal Department, should consider conducting training programmes. There may not be uniformity in approach if the training programmes are conducted by different Ministries/Departments. 

Suggestion-4
The need to devise a mechanism for curbing the frivolous requests for information.

It is utmost necessary to handle frivolous demands of information, as otherwise the RTI Act would be abused and fail to achieve the purpose for which it has been enacted. The following suggestions are made in this regard:
· After seeking suggestions from all Ministries/Departments, broad guidelines should be issued by Department of Personnel and Training as to what constitutes a frivolous demand of information.

· Instructions may be issued by the said department to the effect that the only action that needs to be taken on a frivolous demand of information is to intimate the applicant that his/her demand for information is frivolous.

· In case such an applicant prefers an appeal against the rejection of his/her demand for information and the appeal is dismissed, the act should provide for the imposition of penalty on him/her. 

· The authority competent to impose penalty should be the commission and the penalty should be as severe as it is at present for the PIOs who either fail to furnish or furnish late the information which is not prohibited by the act. 

Annex-B

Suggestion:
The need to curb the abuse of the act in the types of cases explained below 


Under the Act, many persons are seeking the information, pertaining to several issues in a single application. For example, in Doordarshan, an individual sought information on as many as 32 points, concerning more than one office. The same individual simultaneously submitted another application seeking information on 22 points. The information sought in the two applications was in addition to what had been sought by her in other 4 applications, submitted 15 days back. This caused an unfair addition to the workload of an already heavily loaded officer.

2.
In another case, an individual sought enormous data from the concerned PIO of this Directorate. The concerned officer and the staff had to attend the office on holidays in order to compile within the time-limit the enormous data, which could be accommodated in 2661 pages, 39 floppies and 1 CD. The individual was asked to deposit the requisite fee of Rs. 7372/-, as per the scale prescribed by Department of Personnel and Training. Initially he did not respond. Later he took the plea that the application fee of Rs. 10/- covers all the costs, hence nothing is payable by him. While, this Directorate will clarify the correct position to him, it is doubtful that he will eventually pay the requisite money and obtain the pages, floppies and CD specially prepared at his request. 

3.

Many applicants are using the Act to seek not pure information, but the views of the PIO, interpretation of Rules and judgement of the PIO on the actions/decisions of some other officer, usually his seniors. The fear psychosis caused by the act amongst the PIOs with the provision of penalty in place, forces the PIOs even to reply such queries. But this is not proper. No body should be allowed the liberty to seek the views/ judgements/ interpretations of the PIO, who is usually not senior enough to pronounce views etc on the relevant rules or the decisions/ actions taken by senior officers. The applicants are at liberty to seek the copies of relevant orders, rules etc.. But as regards the appropriateness of any decision/ action or the interpretation of rules etc. they should take their own view and seek administrative/legal remedies, if not satisfied with the decision/ action of the concerned officer.

4. 

While there should be clear-cut directions to reject the type of applications mentioned in para 1 and 3 above, there should a provision for imposing penalty in the type of cases mentioned in para 2 above.

Reply to the Questionnaire referred to in the Report

PRASAR BHARATI

(Broadcasting Corporation of India)

DIRECTORATE GENERAL: DOORDARSHAN

Sub:- Implementation of the Right to Information Act, 2005 – Questionnaire – regarding.

*****

The Ministry may kindly refer to their ID not No. 1601/3/06-BA(E)  dated 21.2.06 on the above subject.

2.
Doordarshan’s replies to the various questions of the questionnaire devised by Administrative Reforms Commission are given in the Annexure.


This issues with the approval of ADG (A&F).

(VINOD KUMAR SHARMA)

 Deputy Director (Admn.)

( 2307 3751

Min. of Information  & Broadcasting (Shri Suman Chatterjee, SO)

DG:DDn’s ID No. 904/49/2005-Scor dated 16.5.06

Copy to: -


Ministry of I&B (Dr Sanjay Roy, OSD) wrt their ID note No. 13/11/06-PPC (Pt) dated 14.2.06.

Questionnaire for Central Ministries and Departments

PLANNING

1. What are the arrangements made by the Ministry/ Department under section 4 of the RTI Act, to provide suo-motu information to citizens? Have some guidelines been issued? Would issuing guidelines help in dissemination of information, as there is a tendency to hide unpleasant information? If so what all aspects should these guidelines cover?
REPLY

The official website of Doordarshan (www.ddindia.gov.in) gives the following information suo-motu: -
1. Details of sponsored programmes
2. Payment Defaulters’ lists
3. Rate Card of Technical facilities, News and archival
4. Tender Notices
5. Invitation of Programme proposals 
6. Job opportunities
7. Acts and guidelines
8. Citizens’ Charter
9. TAM ratings
10. Information relating to major forthcoming programmes.
It is the constant endeavour of Doordarshan to provide suo-motu to the public as much information as possible within the available resources. Instructions have been issued to the concerned officers to ensure that the website is updated at regular intervals.
2. What are the arrangements made in the offices of the Ministry/ Department at the field level under section 4 of the RTI Act, to provide suo motu information to citizens?

REPLY


Though the manuals etc published by Directorate General: Doordarshan meet the minimum requirement as prescribed in Section 4(1)(b) of the Right to Information Act, 2005, to ensure making available sufficient information to the public, instructions were issued to all Kendras, Doordarshan Maintenance Centres, High Power Transmitters and other major offices of Doordarshan to publish the information pertaining to them in accordance with section 4(1)(b) of the Right to Information Act, 2005. Compliance Reports have been received from many offices.
3. Has the Ministry/ Department identified as to how many ‘Public Authorities’ are there under its control.

REPLY


This is for the Ministry to reply.

4. Have protocols and formats been developed for uniform application in all public authorities for proactive disclosure? Is accessing such information facilitated by simple, citizen-friendly, uniform procedures? Please describe such procedures. Have protocols and formats been developed for easy computerization and web-based access?

REPLY


In the initial instance all out effort is to adhere to the basic requirements prescribed by the Act.
5. Is it possible to identify some offices/ departments where it could be said that all the required information, subject to availability, would be provided to the citizens? {No exemption would be used}.

REPLY


Doordarshan is a commercial organisation. Section 8 (d) of the Right to Information Act, 2005 permits the PIO to deny an information if its disclosure harms the competitive position of a third party, which includes Doordarshan as well. Therefore, so far as Doordarshan is concerned requests for information would have to be examined on merit and access to information will need be denied wherever the information sought is not permitted by the Act or goes against the spirit of the Act or the commercial interests of the organization. 

PREPARATION AND ARRANGEMENTS

6. Does the Ministry/ Department feel that the state of record-keeping is good enough to provide all the required information as stipulated under the RTI Act? What changes are required?

REPLY

The state of record keeping in Doordarshan is good enough to ensure that all the required and relevant information is provided to the applicants on time. In this regard the following facts deserve mention: -
1. Owing to other priority items of work e.g. court cases, Parliament questions and the urgent substantive work of Doordarshan and the all important fact that most offices/sections are understaffed, in most of the cases it is not possible to devote ideally required time to the proper maintenance of records, which includes, inter alia, the recording, reviewing and weeding out of records.

2. A number of projects of Doordarshan are running without the sanction of posts. The work is being managed by diverting staff from other offices. In such a situation proper maintenance of records is not always possible.

3. While the Act allows furnishing of information which is upto 25 years old, in accordance with the record retention schedule, most of the files and other records are destroyed much before they complete a period of 25 years. In fact, as per the instructions on the subject, only a limited number of files/records can be kept for a long period, say 10 years or more. Records/files of routine nature are required to be destroyed at the earliest. This being the case, it may not be possible to furnish information, which relates to the files/records already destroyed.   

4. Owing to the paucity of staff and space, Central Departmental Record Room could not be established in Directorate General: Doordarshan. Old files are therefore difficult to trace.

7. How many PIOs have been appointed in the Ministry/ Department? Is it desirable/ possible to have one PIO in each Ministry/ Department at least in Delhi?

REPLY

This concerns the Ministry of I&B. 

8. Has the Ministry/ Department made any arrangements for creating awareness about the enactment of the Act pertaining to right to information among the citizens? If yes, does it extend to awareness at the village/ Gram Panchayat level? What are the modes adopted by the State Government for this purpose?

REPLY

Doordarshan has directed all Doordarshan Kendras to broadcast programmes on the subject. As per the information available, Doordarshan Kendra, Delhi has broadcast some programmes on DD-I, on the subject.  The programmes of DD-I and DD-News, being telecast in terrestrial mode, can be watched throughout the country including the rural and remote areas.

9. Has the Ministry/Department made any arrangements for storing, disclosure and dissemination of information using electronic means i.e. applying the modes of e-governance? What would be major difficulties in this?

REPLY

This can be possible only after the entire data is computerized. Efforts and money involved in doing so greatly outweigh the benefits likely to accrue. E-governance is possible only after all staff is trained in computers and adequate safety measures are evolved to safeguard against the loss of data caused by viruses in circulation through the Internet or otherwise. The present practice of keeping a hard copy of all the data in the computer defeats the very purpose of computerization. Moreover, barring the educated minority, for the majority of the population, e-governance is of limited use. 
10. What are the arrangements made by the Ministry/ Department for spreading awareness about the RTI Act among people who are illiterate or in areas where illiteracy is high?

REPLY


The programmes of Doordarshan are audio-visual. Hence, they are intelligible to even the illiterates.

IMPLEMENTATION AND MONITORING

11. Does the Ministry/ Department think that a separate resource allocation is needed for implementing the RTI Act? Would the existing staff be able to cater to the anticipated demand at all levels?

REPLY


The demand for information under the RTI Act is likely to increase with the passage of time. The application fees etc prescribed by the Department of Personnel and Training are not enough to cover the cost involved in furnishing the information. Hence it is logical if the Government allocates special funds for the purpose, particularly in case of autonomous organizations. Coming to the question whether the existing staff would be able to cater to the anticipated demand at all levels, the time limits prescribed in the act are a practical constraint for the PIOs. To add to this, the failure to adhere to the time limits makes the PIOs liable to pay the penalty which may go up to Rs 25,000. The PIOs are required to furnish information sought under the act in addition to their normal work. The normal work may include many important items of work which the PIOs have to accomplish in the best interest of the organization. The existing staff would not be able to take proper care of the interest of the organization, when with a view to avoid the penalty, they give priority to the applications received under the act over other work of the organization. To strike the right balance between the work relating to the RTI Act and the normal work, additional staff would be needed. This is extremely important in an organisation like Doordarshan which is operating on less than its sanctioned strength and even new plan projects are being commissioned without the staff complement, by diversion.

12. What are the arrangements made by the Ministry/ Department for helping people who are illiterate and/ or who live below the poverty line to make an application for disclosure of information at all levels?

REPLY

The Proviso to the section 6(1) of the RTI Act, enjoins on the PIOs to render all reasonable assistance to the person making the request orally to reduce the same in writing. This proviso is sufficient to take care of the special requirement of the illiterate and the poor.



13. What monitoring mechanism has the Ministry/ Department put in place to keep track of all applications received and how they were disposed of?

REPLY


Central Information Commission has sought a quarterly report from every Ministry/Department. In the report the Ministry/Department has to give the details of applications received under the act and the number of cases in which the applicants were not entitled to access the information. Accordingly, this Directorate is obtaining the report from all the PIOs, on a quarterly basis. It is felt that this report would be sufficient to monitor the applications received and no other monitoring mechanism is necessary. Moreover with the provision of penalty in place, the PIOs can ignore the applications only at their own risk.
14. Has the Ministry/ Department initiated any training programme for the benefit of its officers on norms of disclosure of information and implementation of the RTI Act?

REPLY


While the act mentions the broad guidelines for the disclosure of information, in order to ensure that the concerned officers follow them properly Department of Personnel and Training, being the Nodal Department, should consider conducting training programmes. There may not be uniformity in approach if the training programmes are conducted by different Ministries/Departments. 

15. Does the Ministry/ Department think that the Official Secrets Act will come in the way of implementation of the RTI Act? If yes, how? Should the Official Secrets Act be amended?

REPLY


As its Section 22 enables the RTI Act to have an overriding effect over the Official Secrets Act, 1923 and any other law/instrument, the question of the Official Secrets Act coming in the way of the RTI Act does not arise. However, to ensure that there is no inconsistency between the two acts, the concerned Ministry/Department may consider making suitable amendments to the Official Secrets Act. In fact, to ensure its just and proper functioning the RTI Act also needs to be amended. Doordarshan, by and large, does not fall in this category.

16. What arrangements have been made by the Ministry/ Department for accepting information requests from remote areas?

REPLY


The act provides for seeking applications through mail and e-mail. The names and addresses of the PIOs have already been placed on the website of Doordarshan. PIOs, all over India, have already been asked to publish the name of the officer in whose favour, demand draft or banker cheque should be drawn. Thus sufficient arrangements have been made for accepting information requests from remote areas.
17. Would it be desirable to have a system of grading of Ministry/ Department based on their performance in disseminating information?

REPLY


In its present form the RTI Act needs time to strike roots and make itself widely known and practised. Elaborate rules, adjunct to the Act, are a requisite. Until those lacunas are removed, no worthwhile purpose would be served by grading a Ministry/Department on the basis of its performance in disseminating information.  
18. Is it possible to involve private sector which can be given the raw data periodically Ministry/ Department, it then processes this raw data and makes the desired information available to the public on demand? {The concept of privately operated information kiosks}.

REPLY


The following points are mentioned in this regard:
· The chances of wrong information being furnished to the public would be very high if the data is processed by the private agent.

· The responsibility for the correctness of the information furnished would continue to lie with the PIO even if the raw data is processed by a private agent. 

· As the private agent would not have handled the relevant file earlier, he may take too long a time to process the raw data.

· The files and other records made available to the private agent may not be timely released by the private agent, on the pretext that they are required for furnishing the information to the applicant, even when they are urgently required by the Ministry/Department/Office.

19. Which are areas/sectors/offices where effective implementation of RTI Act could lead to curbing corruption? Should these offices be monitored more closely for effective implementation? { ABC Analysis}.

REPLY

In Doordarshan the following are the main areas where effective implementation of the act could check corruption: 

· Processing of the applications for commissioned and sponsored programmes.

· Activities relating to the billing of commercials. (These include preparation/despatch of transmission certificates also).

· Purchase/Procurement of equipments and materials.

· Transfer/Posting.

As regards the special monitoring of these areas, the relevant details can be furnished on the website on regular intervals
20. Have arrangements been made to seek information electronically? In such cases how the fees would be paid?

REPLY


While, the applications for information can be sent electronically, for the time being it is not feasible to accept the fees in a form other than demand draft, banker cheque and cash. 
21. The Act stipulates that no fee is to be paid by persons living below poverty line? What guidelines have been issued for proper implementation of this provision?

REPLY


It is for Department of Personnel and Training to issue guidelines in the matter, as otherwise there will be no uniformity.

SUGGESTIONS

23. What should be done to handle frivolous demand of information?

REPLY


It is utmost necessary to handle frivolous demands of information, as otherwise the RTI Act would be abused and fail to achieve the purpose for which it has been enacted. The following suggestions are made in this regard:
· After seeking suggestions from all Ministries/Departments, broad guidelines should be issued by Department of Personnel and Training as to what constitutes a frivolous demand of information.

· Instructions may be issued by the said department to the effect that the only action that needs to be taken on a frivolous demand of information is to intimate the applicant that his/her demand for information is frivolous.

· In case such an applicant prefers an appeal against the rejection of his/her demand for information and the appeal is dismissed, the act should provide for the imposition of penalty on him/her. 

· The authority competent to impose penalty should be the commission and the penalty should be as severe as it is at present for the PIOs who either fail to furnish or furnish late information which is not prohibited by the act. 

24. What arrangements have been made to give information in the language requested by the applicant?

REPLY


The act provides for submitting the application in the following languages:

1. Hindi

2. English

3. Official Language of the area in which the application is made.

However, there is no stipulation as to in which language the information should be furnished. The official language of the Union of India is Hindi. English can also be used for official purposes of the Union. It implies that a PIO may furnish the information in either Hindi or English. The compulsion of furnishing the information in any other language would not be practical. It can even be counter productive. The following would support this point:
· The concerned PIO may not be well conversant with a language other than Hindi or English.
· In the absence of command over a language other than Hindi/English, it will not be possible for the PIO to verify the correctness of the information furnished in a language other than Hindi/English, under his/her signature. 
· The Typing facility may not be easily available in any other language.
· The limited resources of the Government/Public authority may not permit it to furnish information in any other language.
Even the option of submitting the application in the language of the area in which it is made should be applicable only to state Governments or Public Authorities under its control, when the language of the area happens to be different from Hindi/English. This suggestion is being made, as a PIO may not be having the command over the language of the area of his posting, as the knowledge of the language of the area is not a prescribed qualification for a number of posts. Moreover, for officers whose job carries an All-India transfer liability, it may not be feasible to learn so many languages. 
25. What can be done to create a single web-based source to give citizens easy access to all proactive disclosures made by public authorities of the Union and all the States? What can be done to facilitate similar easy access to all reports of Central Information Commission and all State Information Commissions?

REPLY


This concerns Department of Personnel and Training and Central Information Commission.
26. What formal and informal mechanisms are needed between the Union and States for effective coordination, sharing and dissemination of best practices, and creating easy single-window access to all citizens? Would a forum of Central Information Commission and all State Information Commissions meeting periodically and taking decisions and pursuing them be of value in this regard? Who should take such an initiative?

REPLY


This concerns Department of Personnel and Training and Central Information Commission.
